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4 International Criminal Court (2012), Prosecutor vs Ntaganda (Decision on the Prosecutor’s Application under Article 58), Pre-Trial Chamber
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5 International Criminal Court (2010), Prosecutor vs William Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang (Judgment), Pre-Trial
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6 Ibid.
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8 International Criminal Court (2007), Prosecutor vs Ahmad Muhammad Harun (Decision on the Prosecution Application under Article 58(7) of

the Statute, Pre -Trial Chamber I, Case No ICC-02/05-01/07, 27, [62]
11 State Administrative Council (2021), “Public Announcement of 21% of February 2021, The Global New Light of Myanmar [military

junta outlet] (online), Available at: www.gnlm.com.mm/public-announcement-21-2-2021/
12 International Criminal Court (2013), Prosecutor vs Al-Tuhamy Mohamed Khaled (Warrant of Arrest for Al-Tuhamy Mohamed Khaled with

9 International Criminal Court (2014), Prosecutor vs Gbagbo (Decision on the Confirmation of Charges against Laurent Gbagbo), Pre -Trial
under seal and ex parte Annex), Pre-Trial Chamber I, Case No ICC-01/11-01/13, [5].

Chamber 11, Case No ICC-02/11-01/11, p. 225
10 International Criminal Court (2014), Prosecutor vs Katanga, cited above.
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14 International Criminal Court (2010), Prosecutor vs William Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang (Judgment), Pre-Trial

13 International Criminal Court (2012), Prosecutor vs Muthaura (Decision on the Confirmation of Charges pursuant to Article 61(7)(a) and (b)
Chamber I1, Case No ICC-01/09, [94], n. 58

of the Rome Statute), Pre-Trial Chamber II, Case No ICC-01/09-02/11, 71
15 Statement on military-controlled state media Myanmar Radio and Television (MRTV) on May 27, 2021.
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16 Regan, H. et al. (2021), “Myanmar protesters describe torture they suffered in detention at the hands of the military”, CNN (online), Available

at: edition.cnn.com/2021/04/27/asia/myanmar-coup-detainees-torture-intl-hnk/index.html

7 1pid.

18 |bid.
19 International Criminal Court (2010), Prosecutor vs William Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang (Judgment), Pre-Trial

Chamber 11, Case No ICC-01/09, p. 60
20 International Criminal Court (2012), Prosecutor vs Muthaura (Decision on the Confirmation of Charges pursuant to Article 61(7)(a) and (b)

of the Rome Statute), Pre-Trial Chamber II, Case No ICC-01/09-02/11, p. 71
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21 Rome Statute, art 2(a).

22 CC Trial Chamber 111 (March 21,2016), Situation in the Central African Republic, in the case of the prosecutor v. Jean-Pierre Bemba Gombo

[ICC-01/05-01/08], Available at: https://www.icccpi.int/sites/

23 Rome Statute, cited above

25 International Criminal Court (2014), Prosecutor vs Gbagho (Decision on the Confirmation of Charges against Laurent Gbagbo), Pre -Trial

Chamber I1, Case No ICC-02/11-01/11, p. 114.

24 Rome Statute, cited above, art 30(1).

26 International Criminal Court (2009), Prosecutor vs Omar Hassan Ahmad Al Bashir (Decision on the Prosecution's Application for a Warrant

of Arrest against Omar Hassan Ahmad Al Bashir), Pre-Trial Chamber I, Case No ICC-02/05-01/09, p. 838

27 International Criminal Court (2014), Prosecutor vs Katanga, cited above, p. 402
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their members are legally still civilians. See: Report of the Special Rapporteur, cited above, paragraph 33.
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94 International Criminal Court (2012), Prosecutor vs William Samoeiruto, Henry Kiprono Kosgey and Joshua Arap Sang (Decision on the
Confirmation of Charges Pursuant to Article 61(7)(a) and (b) of the Rome Statute), Pre-Trial Chamber I, Case No ICC-01/09-01/11, pp. 248-
251.

9> Kantarawaddy Times (2022), “KnHRG Director Banyar: Military Is Committing Genocide In Karenni State”, Kantarawaddy Times (online),
Auvailable at: ktnews.org/khrg-director-banyar-military-is-committing-genocide-in-karenni-state/

% Videos on file with author, num. #26 — 29. See also: www.facebook.com/watch/?v=252555126538237

97 International Criminal Court (2011), Elements of Crimes, cited above, p. 6.

98 International Criminal Court (2019), Situation in the People's Republic of Bangladesh/Republic of the Union of Myanmar, Pre-Trial Chamber
111, Case No ICC-01/19, p. 53

% Rome Statute, art 7(2)(d), p. 99; Billah, M. (2021), “Prosecuting Crimes against Humanity and Genocide at the International Crimes Tribunal
Bangladesh: An Approach to International Criminal Law Standards”, Laws, vol. 10, no. 04, pp. 82- 83.

99 See, for example: International Covenant on Civil and Political Rights, opened for signature 19 December 1996, 999 UNTS 171 (entered into
force 23 March 1976) art 12(4); American Convention on Human Rights, opened for signature 22 November 1969, 1144 UNTS 123 (entered
into force 18 July 1978) art 22(5). Though Myanmar is not signatory to these treaties, they represent the ‘international law standard' for
establishing lawfulness.

100 International Criminal Court (2019), Prosecutor vs Ntaganda (Judgement) (International Criminal Court, Trial Chamber VI, Case No. ICC-
01/04-02/06, p. 1069
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102 |nternational Criminal Court (2012), Prosecutor vs Muthaura (Decision on the Confirmation of Charges pursuant to Article 61(7)(a) and (b)

of the Rome Statute), Pre-Trial Chamber Il, Case No ICC-01/09-02/11, p. 20

104 The Irrawaddy (2021), “Chin Teenager Killed as Myanmar Regime Bombards Resistance Town”, Irrawaddy Times (online), Available at:

www.irrawaddy.com/news/burma/chinteenager-killed-as-myanmar-regime-bombards-resistance-

103 OHCHR (2021), “Written updates of the Office of the United Nations High Commissioner for Human Rights on the Situation of human
town.html?__cf chl_jschl_tk

rights in Myanmar”, United Nations (online), A/HRC/48/67

101 Rome Statute, art 7(2)(d).
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106 International Criminal Court (2011), Elements of Crimes, cited above, p. 06.

107 International Criminal Court (2014), Prosecutor vs Katanga, cited above.

108 OCHA (2020), “Myanmar Humanitarian, Update December 2020, United Nations (online), Available at:
reliefweb.int/report/myanmar/written-updates-office-united-nations-high-commissioner-human-rights-situation-human

109 Myanmar Now (June 14, 2021),”Mindat becomes a ghost town under military rule”, Myanmar Now (online), Available at:
https://www.myanmar-now.org/en/news/home-of-myanmar-opposition-governments-defence-secretary-targeted-in-bomb-attack

110 Chin Human Rights Organization (March 16, 2022), “Collective Punishment: Implementation of “four cuts™”p.7, (online), Available at:
https://www.iwgia.org/es/documents-and-publications/documents/595-iwgia-chro-collective-punishment-implementation-of-four-cuts-en-
2022/file.html

111 Erontier Myanmar (April 1, 2021), “Leaving Hlaingtharya: factory workers flee city for uncertain future”, Frontier Myanmar (online),
Available at https://www.frontiermyanmar.net/en/leaving-hlaing-tharyar-factory-workers-flee-city-for-uncertain-future/

112 International Criminal Court (2012), Prosecutor vs Muthaura (Decision on the Confirmation of Charges pursuant to Article 61(7)(a) and (b)
of the Rome Statute), Pre-Trial Chamber II, Case No ICC-01/09-02/11, p. 18
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113 International Criminal Court (2009), Prosecutor vs Omar Hassan Ahmad Al Bashir (Decision on the Prosecution's Application for a Warrant

of Arrest against Omar Hassan Ahmad Al Bashir), Pre-Trial Chamber I, Case No ICC-02/05-01/09, p. 11

114 1hid.
https://reliefweb.int/report/myanmar/myanmar-emergency-update-1-february-2022 ; Security council of the United Nations (February 2, 2022),

“Security Council press statement on the situation in Myanmar” (SC/14785) (online), Available at:
https://www.un.org/press/en/2022/sc14785.doc.htm ; U.S Mission Burma (March 28, 2022), “Joint Statement on Armed Forces Day” US

Embassy in Burma (online), Available at: https://mm.usembassy.gov/joint-statement-on-armed-forces-day/

115 For example, UNHCR (February 7, 2022), “Myanmar Emergency Update”, ReliefWeb (online), Available at
116 International Criminal Court (2011), Elements of Crimes, cited above, p. 13.
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117 International Criminal Tribunal for the former Yugoslavia (February 26, 2001) Prosecutor v. Dario Kordic & Mario Cerkez (1T-95-14/2-T),

§279, Available at https://www.icty.org/x/cases/kordic_cerkez/tjug/en/kor-tj010226e.pdf
120 Free expression Myanmar (January 31, 2022), “505A Act of revenge”, p.23 (online), Available at: https://freeexpressionmyanmar.org/wp-

118 Min Aung Hlaing (2021), “State Administration Council Law No (5/2021) Law Amending the Penal Code”, The Global New Light of
content/uploads/2022/01/505a-act-of-revenge-1.pdf

Myanmar [military junta outlet](online), Available at: cdn.myanmarseo.com/file/client-cdn/gnim/wp-

content/uploads/2021/02/15 Feb 21 gnim_1.pdf
W3 |CTY trial chamber (March 15, 2002), Prosecutor v. Krnojelac (IT-95-25-T), §113-114, Available at

https://www.icty.org/x/cases/krnojelac/acjug/en/krn-aj030917e.pdf
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121 International Criminal Tribunal for the former Yugoslavia (February 26, 2001) Prosecutor v. Dario Kordic & Mario Cerkez (1T-95-14/2-T),

8114, Available at https://www.icty.org/x/cases/kordic_cerkez/tjug/en/kor-tj010226e.pdf

122 1CC (November 9, 2017) Situation in the Republic of Burundi, Public Redacted Version of “Decision Pursuant to Article 15 of the Rome

Statute” (ICC-01/17-X), 8§68, Available at https://www.icc-cpi.int/CourtRecords/CR2017 06720.PDF

123 International Criminal Tribunal for the former Yugoslavia (February 26, 2001) Prosecutor v. Dario Kordic & Mario Cerkez (1T-95-14/2-T),

8279, Available at https://www.icty.org/x/cases/kordic_cerkez/tjug/en/kor-tj010226e.pdf
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125 ICC (November 9, 2017) Situation in the Republic of Burundi, Public Redacted Version of “Decision Pursuant to Article 15 of the Rome
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141 See, for example: Myanmar Now (2021), “cRem%ogaﬁ%é@(ﬁe?or} o)ogmcmo%]és\loo)oge@aeqwag%:eips [Interrogation camps of the

military dictator who inhumanely tortured them]”, Myanmar Now (online), Available at: www.youtube.com/watch?v=g_8IDMhTH20 ; Radio
. «. C 0C  CoN C C C o . - .
Free Asia (2021), @@e@oeqs?o SO0MIq6|OPC: eomcmcxgoomoaisaq“ﬂe@o [Some released prisoners said they were tortured during

interrogation]”, RFA (online), Available at: www.rfa.org/burmese/news/release-prisoners-say-they-were-tortured-during-interrogation-
10192021072526.html

142 Or ‘Blood Oath’, one of the protests’ anthems of the Spring Revolution, written by Htoo Ein Thin, a former member of the 1988-era All
Burma Students Democratic Front.

143 Milko, V. and Gelineau, K. (October 28, 2021), “Myanmar military uses systematic torture across country”, AP News (online), Available at:
https://apnews.com/article/myanmar-torture-military-prisons-insein-abuse-390fe5h49337be82ce91639¢93e0192f

144 International Criminal Court (2013), Prosecutor vs Al-Tuhamy Mohamed Khaled (Warrant of Arrest for Al-Tuhamy Mohamed Khaled with
under seal and ex parte Annex), Pre-Trial Chamber I, Case No ICC-01/11-01/13, p. 5

145 Ibid.
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147 As argued in the Muthaura, Kenyatta and Ali Pre-Trial Chamber. See: International Criminal Court (2012), Prosecutor vs Muthaura

(Decision on the Confirmation of Charges pursuant to Article 61(7)(a) and (b) of the Rome Statute), Pre-Trial Chamber I, p. 18
148 Al Jazeera (2021), “Myanmar: State of Fear - 101 East exposes a secret interrogation centre and claims of torture”, Al Jazeera (online),

Available at: www.youtube.com/watch?v:
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161 Rome Statute; International Criminal Court (2011), Elements of Crimes, p 16

162 OCHA (2019), “Sexual and gender-based violence: the time to act is now”, United Nations (online), Available at:

www.unocha.org/story/sexual-and-gender-based-violence-time-act-now

163 Zaw Kyi [alias] explained: “I could say rules were not as strict regarding bathroom regulations, if compared with the girls’ ward. (...) If we

wanted to take a bath, we were able to.”
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165 Baaz, M.E. and Stern, M. (2009), “Why Do Soldiers Rape? Masculinity, Violence, and Sexuality in the Armed Forces in the Congo (DRC)”,
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180 The Committee Representing Pyidaungsu Hluttaw (CRPH) is a Burmese legislative body in exile, representing a group of National League

for Democracy (NLD) lawmakers and members of parliament previous the attempted coup d'état.

181 International Criminal Court (2011), Elements of Crimes, cited above p. 10.

182 International Criminal Court (2021), Prosecutor vs Dominic Ongwen, cited above, p. 2736

183 |hid, p. 2739
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185 Burma Campaign UK (2021), “Wai Hnin Pwint Thon testimony to US Senate Committee”, Burma Campaign UK (online), Available:
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189 UN Human Rights Council (2018), “Report of the independent international fact-finding mission on Myanmar, Advance Edited Version”,

United Nations (online), p. 16, paragraph 88, Available at: www.ohchr.org/Documents/HRBodies/HRCouncil/FFM-
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www.nytimes.com/2021/07/15/world/asia/myanmar-covid-oxygen.html
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202 New York Times (2021), cited above.
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203 New York Times (2021), cited above.

204 ABC News (2021), “Doctors accuse Myanmar's military junta of hoarding oxygen as COVID-19 crisis deepens”, ABC News (online),
Available at: www.abc.net.au/news/2021-07-18/myanmar-doctors-military-junta-hoarding-oxygen-coronavirus/100297282

205 Andrews, T.H. (2021), Report of the Special Rapporteur on the situation of human rights in Myanmar, UN GAOR, UN DOC A/76/314
206 Tnsecurity Insight (2021), “Violence Against or Obstruction of Health Care in Myanmar February-July 2021, Insecurity Insight (online),
Available at: reliefweb.int/sites/reliefweb.int/files/resources/Violence-Against-Health-Care-in-Myanmar-February-September-2021-October-
update.pdf

207 1bid.

208 World Health Organization (2021), “Surveillance System for Attacks on Healthcare”, WHO (online), Available at:
extranet.who.int/ssa/Index.aspx

203 Insecurity Insight (2021), cited above.
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214 Insecurity Insight (2021), “Violence Against or Obstruction of Health Care in Myanmar February-July 2021, Insecurity Insight (online),
cited above. See also: Myanmar Now (2021), “Junta lures, arrests community doctors by posing as Covid-19 patients”, Myanmar Now (online),
Available at: www.myanmar-now.org/en/news/junta-lures-arrests-community-doctors-by-posing-as-covid-19-patients

215 Myanmar Doctors for Human Rights Network (2021), “Short Situational Report of Healthcare in Myanmar: The Most Dangerous Place in
the World for Healthcare Professionals (9 Month Review), Myanmar Doctors for Human Rights Network (online), Available at:
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218 Frontier Myanmar (2022), “COVID cover up: third wave death toll may be in hundreds of thousands™, Frontier Myanmar (online), Available
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217 Deadline Detroit (2021), “Video: Freed Metro Detroit Journalist Danny Fenster On Prison, Hopelessness And His Joyful Homecoming”,
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Deadline Detroit (online), Available at:
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