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Executive Summary

Since the 1 February 2021 military coup in Myanmar and subsequent widespread
protests, the Burma Human Rights Network has carefully documented and analyzed
crimes committed by the Tatmadaw against Burmese civilians as a part of its campaign
to suppress political opposition to the coup. The reporting period for the crimes
documented is February to May 2021. BHRN has also documented the growing
humanitarian crisis in Myanmar, which is attributable to intentional actions by the
Tatmadaw to deny access to medical care and block humanitarian aid from reaching
those in need.

Based on its legal analysis, BHRN believes that there are reasonable grounds to
conclude that the Tatmadaw has committed crimes against humanity, namely murder,
imprisonment and other severe deprivations of liberty, enforced disappearance,
torture, other inhumane acts, and persecution based on political identity.

The present report also analyzes the responses to date to the Tatmadaw’s brutal and
violent crimes against the Burmese people by States, various United Nations actors
and entities, and the National Unity Government. BHRN believes that more actions are
needed from these individuals and entities and makes recommendations to them with
the aim of bringing about an urgent end to the Tatmadaw’s reign of terror against the
Burmese people, to ensure accountability for the crimes committed, and to provide
critical, life-saving humanitarian assistance to the Burmese people.
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n Introduction

Since the 1 February 2021 military coup in Myanmar, the international community has
repeatedly called on Myanmar’s military, the Tatmadaw, to immediately cease its
violent attacks and human rights abuses against peaceful civilian protesters.® Already
in March, credible voices warned that the Tatmadaw’s brutal suppression of protesters
may rise to the level of crimes against humanity. However, the international
community’s condemnations and pleas have fallen on deaf ears. Now, only days
before the six-month anniversary of the coup, the Tatmadaw continues undeterred and
has even intensified its violent assault on Burmese civilians.

At the same time that these attacks are occurring, Myanmar is facing a quickly
escalating humanitarian crisis, driven by the Tatmadaw blocking critical humanitarian
aid from reaching vulnerable populations and its failure to manage a deadly third wave
of the COVID pandemic sweeping through the country.

Despite the continued violence,the serious risk of death or injury, and deteriorating
conditions of daily life, the Burmese people have bravely remained steadfast in their
refusal to accept the imposition of military rule. The protests and strikes continue in the
face of unimaginable brutality. Yet, while the Burmese people are united in their
rejection of the military junta, the international community regrettably appears
fractured and seemingly unable to muster a coordinated response capable of bringing
a halt to the ongoing violence and crimes that the Tatmadaw is committing daily
against its own people or to addressing the growing humanitarian crisis.

The international community’s failure to act has placed Myanmar in a perilous position.
Absent a change in circumstances, Myanmar risks either collapsing into a failed state,
into civil war, or facing the unacceptable reality of the military junta’s position becoming
entrenched, leaving it free to continue to commit atrocities with impunity, with the
serious risk that this will embolden the Tatmadaw to only increase the degree of
brutality and violence.

Since the February 2021 coup, BHRN has carefully documented crimes committed by
the Tatmadaw against Burmese civilians. The information collected is based on
primary data collected and verified by BHRN in February, March, and April 2021. This
information adds to that collected by other human rights organisations documenting
the Tatmadaw’s criminal acts® and as such represents only a portion of the types and
number of criminal acts perpetrated by the Tatmadaw since the coup. BHRN has
documented over 300 acts, involving more than 500 people, of murder, imprisonment,
torture, enforced disappearance, other inhumane acts, and persecution. These
documented acts provide reasonable grounds to conclude that the Tatmadaw has and
continues to commit crimes against humanity.

With this report, BHRN hopes to spur the international community to do more — much
more than it has to date — to bring about an urgent end to the Tatmadaw’s reign of
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terror against the Burmese people, to send a clear message that impunity for atrocity
crimes will not be tolerated, and to provide critical, life-saving humanitarian assistance
to the Burmese people.

ﬂ Background

A. ThelFebruary 2021 military coup

Photo: Aung Naing Soe

In 2011, after nearly a half century of military dictatorship, Myanmar began the
transition to civilian-led democratic governance. In the 2015 national elections, the
then opposition party, the National League for Democracy (NLD), headed by Aung San
Suu Kyi, won overwhelmingly. However, due to provisions in the 2008 constitution,®
the Tatmadaw continued to retain a large degree of power within the government.

In the November 2020 national elections, the NLD again won a majority of
parliamentary seats over the Tatmadaw-aligned political party, the Union Solidarity and
Development Party (USDP). Immediately following the election, the Tatmadaw and
USDP refused to recognize the results based on alleged election irregularities and
fraud.” On 28 January 2021, the Union Election Commission (UEC) rejected these
allegations on the basis that any fraud was not widespread enough to call into question
the election results, a decision that was supported by independent election monitors.8
The Tatmadaw and USDP, however, continued to refuse to concede the election.

Beginning in the middle of the night on 1 February 2021, before the newly elected
parliament could be sworn in and certify the election results, the military coup began.
Beginning with a national telecommunications shutdown, the Tatmadaw arrested
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government officials, including Aung San Suu Kyi and then President Win Myint,
placed elected parliamentarians under house arrest, and detained political activists.
Later that morning, the Tatmadaw invoked article 417 of the 2008 constitution’s “state
of emergency” clause, which permits the military to assume control of the government
for a period of one year, and, under article 418, transferred legislative, executive, and
judicial power to Commander-in-Chief Min Aung Hlaing. The junta then announced the
creation of the “State Administrative Council” (SAC) with Min Aung Hlaing as
Chairman, and proceeded to appoint new heads of government ministries, replace the

UEC members, and amended a number of laws.
Despite the junta’s claims to be acting “in defense of the constitution”, under the

provisions and procedures of the 2008 constitution, the military takeover was illegal
and in fact violated the constitution.®

B. The Burmese people’s response to the coup

ng Naing Soe

The Burmese people have come together in a nationwide display of unity to reject the
military coup and demand a restoration of democracy in Myanmar. Immediately
following the coup, millions of every day Burmese participated in a coordinated
nighttime banging of pots and pans as a symbol of protest and resistance. Within
days, the Civil Disobedience Movement (CDM) was born, comprised of people of
different ethnicities, social and economic statuses, and all ages." While officially
leaderless, young people have played a leading role in the CDM. The CDM has
organized strikes, work stoppages, protests, and other activities intended to pressure
the Tatmadaw to relinquish power.

On 8 February 2021, a group of NLD parliamentarians elected in the 2020 elections
formed the Committee Representing Pyidaungsu Hluttaw (CRPH) and informed the
United Nations and other governments that they are the legitimate government of
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Myanmar.’? On 16 April 2021, the CRPH announced the formation of the National
Unity Government (NUG), as well as a list of the officials who would fill government
positions.”™ The NUG is comprised of NLD parliamentarians, anti-coup protest leaders,
and representatives from ethnic minority groups, though it has no Rohingya
representation.

C. Thejunta’s brutal campaign to suppress the protest
movement
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In response to the widespread protests and resistance, the Tatmadaw unleashed a
brutal crackdown aimed at suppressing the protests. This campaign of violence has
been carried out by the military and police, as well as junta-aligned local security
forces and supporters, and includes the widespread use of heavy artillery and air
strikes on civilian population areas thought to be sympathetic to the protests, as well
as the looting of homes and destruction of personal and public property. The violence
has been compounded by the junta’s imposition of martial law in local areas, the
blockage of humanitarian aid, and phone network shutdowns.

The impunity with which the Tatmadaw carries out its criminal acts has created an
overall climate of fear amongst the civilian population, with many of those who have
not been directly victimised afraid to leave their homes. According to Michele Bachelet,
the UN High Commissioner for Human Rights, an estimated 200,000 persons have
been fled their homes in fear of the Tatmadaw’s violent military raids on civilian
neighborhoods and villages.™ In Kayah state alone, more than 100,000 people have
been displaced by the violence, with many forced to flee across international borders
in search of safety.'®
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In response to the widespread protests and resistance, the Tatmadaw unleashed a
brutal crackdown aimed at suppressing the protests. This campaign of violence has
been carried out by the military and police, as well as junta-aligned local security
forces and supporters, and includes the widespread use of heavy artillery and air
strikes on civilian population areas thought to be sympathetic to the protests, as well
as the looting of homes and destruction of personal and public property. The violence
has been compounded by the junta’s imposition of martial law in local areas, the
blockage of humanitarian aid, and phone network shutdowns.

The impunity with which the Tatmadaw carries out its criminal acts has created an
overall climate of fear amongst the civilian population, with many of those who have
not been directly victimised afraid to leave their homes. According to Michele Bachelet,
the UN High Commissioner for Human Rights, an estimated 200,000 persons have
been fled their homes in fear of the Tatmadaw’s violent military raids on civilian
neighborhoods and villages. In Kayah state alone, more than 100,000 people have
been displaced by the violence, with many forced to flee across international borders
in search of safety.

D. The dire humanitarian crisis in Myanmar

“The situation in Burma is truly desperate. The people have no protection from
Covid-19 and the military has made treatment impossible for so many. The
international community must work together to stop this disaster from
worsening. It must be made clear to the Burmese fascist military that their
abhorrent hoarding of medical supplies and abuse of medical workers will not

be tolerated.”
- Kyaw Win, BHRN Executive Director'®

www.bhrn.org.uk 10



Burma Human Rights Network’s Report: “Before Our Very Eyes”

At the same time that the Tatmadaw is unleashing brutal violence on its own people, it
is also failing to manage a humanitarian crisis that is worsening daily. In this respect,
Tom Andrews, the UN special rapporteur on human rights in Myanmar, has recently
warned that the “explosion of COVID cases, including the Delta variant, the collapse
of Myanmar’s health care system, and the deep mistrust of the people of Myanmar of
anything connected to the military junta, are a perfect storm of factors that could cause
a significant loss of life in Myanmar”."”

The Tatmadaw’s failures cannot be attributed to conditions outside of its control. To the
contrary, the Tatmadaw is taking purposeful actions that are exacerbating and
worsening the public health crisis.

In this regard, it is the Tatmadaw’s violent suppression of dissent post-coup that has
decimated the health care sector. As noted by the media source, Myanmar Now:
“‘Among the first to resist the junta were medical professionals at public hospitals,
who refused to work under a military dictatorship. This led to the arrest of many who
were at the forefront of the battle against the pandemic last year.””® As just one
example of many, in an action that prioritizes maintaining its illegitimate hold on power
over responding to the needs of the Burmese people, the Tatmadaw has mandated
that only facilities under its control be allowed access to oxygen and banned its sale
to the public.” The Tatmadaw’s culpability for the current humanitarian crisis was
comprehensively summarized by the Global Centre for the Responsibility to Protect,
which recently stated that:

“Since the coup, the security forces have targeted healthcare professionals
treating injured protesters and have issued hundreds of arrest warrants for
doctors and nurses accused of supporting the civil disobedience movement. At
least 12 doctors have been killed by the military since February, while the World
Health Organisation has recorded at least 240 attacks on Myanmar’s health
care workers, ambulances and medical facilities. The junta has also arrested
the head of the COVID-19 vaccination campaign, who was appointed by the
former government.

The security forces have also occupied dozens of hospitals across the country,
in violation of international law, discouraging patients from seeking medical
help. Additionally, many people cannot access healthcare due to coup-related
curfews and high medical costs, with hundreds of COVID-19 patients reportedly
dying at home.”®

Finally, the decisions of border state countries to close border crossings and prevent
the importation of desperately needed medical equipment, supplies, and other
humanitarian aid is compounding the already desperate situation in which the people
of Myanmar find themselves.
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m Analysis of the Tatmadaw’s Crimes against Humanity

“It's not a case of a renegade commander using particularly ruthless tactics on
peaceful protesters. This is widespread. It's systematic. It is clearly, in my view,
crimes against humanity being committed before our very eyes.”

- Tom Andrews, UN special rapporteur on human rights in Myanmar?'

A. Introduction

The Tatmadaw’s violent campaign of suppression against its civilian population has
shocked the international community. As the violence has continued for months on
end, calls for restraint and respect for human rights have given way to calls for
accountability, as the world has started to acknowledge that what is occurring in
Myanmar is not only an assault on a fledgling democracy, but also entails the
commission of widespread atrocity crimes that require a strong response in their own
right.

BHRN strongly shares the view that the Tatmadaw’s brutal assault on its civilian
population cannot be ignored, and that accountability must not be a bargaining tool in
attempts to restore civilian-led democracy in Myanmar. A healthy democracy cannot
be sustained when its foundations rest on a lack of accountability and justice. It is in
this spirit that BHRN has prepared this report and chosen to focus its analysis on the
Tatmadaw’s commission of crimes against humanity.

Crimes against humanity represent some of the most serious crimes known to
mankind, causing such long-term, devastating consequences to individuals,
communities and entire societies that they “deeply shock the conscience of
humanity”.2? While there is not yet an international treaty dedicated solely to crimes
against humanity, they are prohibited by widely ratified treaties such as the Rome
Statute of the International Criminal Court (ICC).2 Over the last 75 years, various
individuals have also been successfully prosecuted for crimes on the basis of
customary international law. The prohibition of crimes against humanity is widely
accepted as a peremptory norm of international law (also known as jus cogens status),
meaning that the prohibition is applicable to all States, without the need to establish a
treaty obligation, and cannot be derogated from.* Crimes against humanity may
potentially give rise to both State responsibility?> and criminal liability for individuals.

While this report focusses on the commission of crimes against humanity, BHRN is
keenly aware that this analysis does not capture all of the human rights violations that
have been perpetrated by the Tatmadaw. Since the military coup, the Tatmadaw has
committed a number of serious violations of international human rights law, including
violations of the right to life,? the right to be free from torture,? the right to movement,?
access to food, medical supplies and care,?® and freedom of expression.*® In addition,
specifically with respect to children, the Tatmadaw’s suppression campaign has
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resulted in numerous violations of its human rights obligations under the Convention
on the Rights of the Child.?* Children have been killed, arbitrarily detained, and
subjected to forced labor. The situation for children is so severe that the NGO Save the
Children has declared Myanmar “no longer safe for children”.®2 An infographic can be
found at the end of this report, in which BHRN has set out the incidents that it has
documented with respect to the serious, widespread human rights violations that the
Tatmadaw has committed against the Burmese people during the reporting period.

In addition, this report does not address the issue of potential war crimes, perpetrated
by either the Tatmadaw or the various ethnic armed groups. However, BHRN has
reviewed credible information that suggests that the Tatmadaw may be committing war
crimes in those parts of the country where it is involved in a non-international armed
conflict, such as the use of child soldiers, the destruction of protected property, and
attacks on medical and humanitarian aid personnel. BHRN underscores that
international human rights law continues to apply alongside international humanitarian
law during armed conflicts. Likewise, crimes against humanity may be committed in
addition to war crimes during an armed conflict.

Finally, BHRN notes that other organisations have documented incidents that may also
rise to the level of crimes against humanity, such as rape and other forms of sexual
violence, and the forcible transfer of a civilian population. This report should be read
as complementing and adding to the important work carried out by these other
organisations and UN bodies.

In the rest of this section of the report, the information that BHRN has compiled
regarding the Tatmadaw’s commission of prohibited acts constituting crimes against
humanity against the Burmese civilian population is presented. For each crime against
humanity, the relevant law is first set out, beginning with the contextual elements. Next,
BHRN’s documentation of the underlying prohibited acts is summarized. Given the
number of individual incidents documented, not each incident is described. Incidents
that are representative of the broader pattern of crimes are described in more detail.

The methodology used in this section follows that used by the International Fact-
Finding Mission on Myanmar (FFM). First, in terms of the standard of proof, the
‘reasonable grounds” standard has been applied, meaning that alleged incidents and
patterns of conduct are based on reliable and credible first-hand information. This
would mean, at least in some jurisdictions, that sufficient evidence exists to trigger a
prosecution, even if it would not necessarily be sufficient evidence to convict a person
beyond reasonable doubt.

BHRN carefully reviewed video evidence, the majority of which has been shared
publicly by reputable news outlets and human rights organizations, and verified the
information through interviews with eyewitnesses, victims, and family members
through Myanmar-based intermediaries. In this regard, the information compiled by
BHRN is consistent with and corroborates other publicly available reports and expert
statements regarding the Tatmadaw’s criminal conduct. Second, the legal definitions
for crimes against humanity set out in article 7 of the Rome Statute of the ICC is used,
as well as the jurisprudence of the ad hoc tribunals when relevant.** The Rome Statute
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framework is also considered most appropriate to use given the FFM’s
recommendation, also made by expert commentators® for the United Nations Security
Council to refer the situation in Myanmar to the ICC.%

B. The contextual elements of crimes against humanity

Crimes against humanity differ from ‘ordinary crimes’ in that they require the
establishment of ‘contextual elements’, meaning that the underlying prohibited act/s
must be committed as part of a widespread or systematic attack directed against a
civilian population in furtherance of a State or organizational policy.*”

Article 7 (1) of the Rome Statute sets out the following prohibited acts:
(a) murder;
(b) extermination;
(c) enslavement;
(d) deportation or forcible transfer of population;
(e) imprisonment or other severe deprivation of physical liberty;
(f) torture;
(g) rape, sexual slavery, enforced prostitution, forced pregnancy, enforced
sterilization, or any other form of sexual violence of comparable gravity;
(h) persecution against any identifiable group or collectivity based on political,
racial, national, ethnic, cultural, religious, or gender, in connection with one of
the acts listed here or other criminalized acts;
(i) enforced disappearance of persons;
(j) apartheid; and
(k) other inhumane acts intentionally causing great suffering, or serious injury to
body or to mental or physical health) that are “committed as part of a
widespread or systematic attack against any civilian population, with knowledge
of the attack”.

Put plainly, this means for example that the ‘ordinary’ crime of murder becomes a crime
against humanity when it is committed as part of a widespread or systematic attack
directed against a civilian population in furtherance of a State policy.

In terms of the meaning of the various parts of the contextual elements, an ‘attack’ is
a “course of conduct involving the multiple commission of acts referred to in paragraph
1 against any civilian population, pursuant to or in furtherance of a State or
organizational policy to commit such attack”. The acts do not need to constitute a
military attack.’® “Directed against” means that a civilian population must be an
intended target of the attack, rather than an incidental target.*

The ‘policy’ requirement means that the State or organization must “actively promote
or encourage” the attack.* This “ensures that the multiple acts forming the course of
conduct are linked”, such that “acts which are unrelated or perpetrated by individuals
acting randomly on their own are excluded”.*' However, while a “policy may consist of
a pre-established design or plan”, it “may also crystalli[z]e and develop only as actions
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are undertaken by the perpetrators” and its existence “may be inferred from a variety
of factors”.*2

The term ‘widespread’ refers to “the large-scale nature of the attack and the number
of its victims”, as well as its geographic dimensions in the sense of the attack occurring
in multiple locations, whereas ‘systematic’ means the “organized nature of the acts of
violence and the improbability of their random occurrence”,* often indicated by “the
existence of ‘patterns of crimes™.*

C. BHRN's documentation of prohibited acts

1. Murder

Photé‘:' Aung Naing Soe

Murder is the unlawful killing of a human being where the perpetrator meant to cause
death or was aware that it would occur in the ordinary course of events.* The elements
of murder can be established even where the victim’s body has not been recovered.*

BHRN has verified credible information establishing a consistent pattern of acts of
murder of civilians. BHRN has documented more than 150 murders over the three-
month period of this report.

Many of the killings occurred while the persons were in the custody of the Tatmadaw,
with their families being instructed to collect their bodies the following day. In these
situations, many of the victims’ bodies bear signs of having also been tortured.

For example, on 7 March, in Muse, a male protester was arrested by police. According
to witnesses, he was uninjured at the time of his arrest. He was held for five days, at
which point his family was instructed to come and collect his body. Photographic
evidence of the corpse shows signs of torture, with multiple injuries and bruising
covering much of his torso.
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Similarly, on 8 March, in Yangon, an NLD member was arrested. His body was
released the following day. While the exact cause of death was not established,
photographic evidence of his corpse shows that he was tortured overnight during
detention.

Other killings occurred as a result of the Tatmadaw shooting directly at protesting
civilians, using live ammunition, rubber bullets aimed at the head, and beatings. In
some documented incidents, the military used heavy weaponry, such as machine
guns, and explosive bombs.

In one incident, on 6 March 2021, in Mandalay, a 20-year-old attending a protest was
shot by police. Eyewitnesses stated that he was then beaten to death. While the
military claimed that the man was armed, this is disputed by eyewitnesses who state
that he was peacefully attending the protest with others when he was shot and then
beaten to death.

On the morning of 7 March, in Taunggyi, two young people attending a protest were
shot with rubber bullets and died from their injuries. Eyewitnesses confirm that the
protest was peaceful when the police opened fire.

In another documented incident, on 11 March, in Myaing, six people were killed and
eight others were injured when protesters were fired on by military forces with live
ammunition. Photos show that several of the killed protesters were shot in the head.

One of the deadliest incidents occurred on 14 March 2021 in Hlaing Thar Yar township,
where at least 30 protesters were killed and scores more injured. The incident
happened following arson attacks on Chinese factories in the area that occurred
overnight. The Tatmadaw used the arson attack as a justification for its use of deadly
force. No evidence has been put forward to connect any of the protesters with the
arson attacks. Furthermore, neither the arson attacks in themselves, nor efforts to
apprehend the perpetrators of the arsons provide a legal justification for an
indiscriminate attack on civilians who happen to be gathered nearby.

On 1 April, in Mandalay, three people were killed and at least 20 injured when the
military attacked a peaceful protest with machine gun fire and explosive bombs.
Photos from the scene show gruesome scenes of devastation with large pools of
blood, destroyed and burned property, and victims with catastrophic injuries from the
machine gun fire. Fragments and unexploded bombs were recovered on the scene,
demonstrating their use by the military in the assault.

While many killings occurred in the context of civilians participating in peaceful
protests, a significant number of the documented killings involved people being shot
indiscriminately, regardless of their actual involvement in a protest. The victims include
persons of all ages, including elderly women, teenagers, and young children.
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For example, on 23 March 2021, four people were killed in Mandalay during a military-
led assault on a peaceful protest. Those killed include two people who were merely in
the vicinity of the protest. A 7-year-old child was shot in the stomach and subsequently
died from her injuries. The next day, a 16-year-old boy was shot in the head by security
forces.

Similarly, on 3 April, in Kalay, a 13-year-old boy was shot and killed by the military,
despite having no involvement in protests. The boy had run out of his home because
he was scared by the nearby gunfire. Local witnesses confirmed that the boy was shot
in the stomach and died from his injuries.

2.  Imprisonment or other severe deprivation of
physical liberty

Photo: Aung Naing Soe

Imprisonment occurs when the perpetrator imprisons one or more persons or
otherwise severely deprives them of their liberty.” The imprisonment must be
arbitrary.*® Factors that may be taken into account when determining whether the crime
of imprisonment has occurred are whether (i) there was a valid warrant of arrest; (ii)
the detainee was informed of the reason for his or her arrest; (iii) the detainee was
formally charged; and (iv) the detainee was informed of any procedural rights.*

BHRN has verified credible information establishing a consistent pattern of acts of
arbitrary detention and imprisonment of civilians. While an exact figure cannot be
given from the incidents documented by BHRN, the Assistance Association for Political
Prisoners (Burma) has documented over 5,000 cases of persons who have been
arbitrarily detained and imprisoned.®
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As has been well documented by numerous reliable news sources, civilians have been
arrested en masse for exercising their right to freedom of expression at peaceful
protests.

In one incident on 19 February, in Myitkyina, video evidence shows the police chasing
protesters on motorcycles throughout the city center, as well as protesters and
journalists being beaten with clubs. An unknown number of protesters can be seen in
the video being arrested and loaded into police vans.

On 12 March in Mogok, an unknown number of monks and civilians were violently
arrested by police and military while peacefully protesting in front of the monastery.
The next day, 20 people were arrested in Gyar Thatharpai quarter in Mandalay.

On 22 March, fifteen protesters were arrested by security forces in Nwe Aye Ward,
Dawbon Township. The video evidence shows that the protesters were unarmed and
not protesting violently. The protesters can be seen being led away in a line with their
hands above their heads, while a large number of security forces surround them with
guns trained on the protesters.

In another incident on 26 March, the military and local Council security forces carried
out mass arrests of protesters in Myeik. Witnesses reported that these forces also beat
and killed protesters during the arrests.

In addition to protesters, journalists, members of civil society, and bystanders have
also been arbitrarily arrested. For example, on 14 February, 7 journalists were arrested
in Myitkyina while covering a CDM protest. Similarly, on 13 March in Taunggyi, a Polish
photojournalist was arrested for taking pictures of the military.

On 23 March in Pathein Town, Ayeyarwaddy, the president of the Human Rights
Protection Group was arrested by over 50 military and police forces. According to
media reports, 10 other political activists were also arrested in Pathein. In another
incident on 20 April in Yangon, police came to arrest an NLD member, but were not
able to find him, and instead arbitrarily arrested his sister in his place.

Finally, civilians have also been arbitrarily arrested during military raids of homes,
workspaces, and places of worship.

In one incident, in Htauk Kyant township in Yangon, the military raided the home of a
Muslim religious leader and arrested nine people. In another incident, in Tharyarwadi
Township on 10 March, a school principal was arrested in her home for her
participation in the CDM movement. Witnesses reported that military and police forces
could be seen gathering on the road in front of her home prior to the arrest.
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3. Enforced disappearance

Many of the persons subjected to arbitrary arrest and detention may also have been
victims of the crime against humanity of enforced disappearance.’® Enforced
disappearance means the arrest,* detention or abduction of persons by, or with the
authorization, support or acquiescence of, a State or a political organization,
accompanied by a refusal to acknowledge that deprivation of liberty or to give
information on the fate or whereabouts of those persons, with the intention of removing
them from the protection of the law for a prolonged period of time.5?

As noted by Amnesty International: “many victims of enforced disappearance have
been arbitrarily arrested or detained — in other words, arrested or detained without a
warrant of arrest.” Persons forcibly disappeared are also at a higher risk of being
tortured while in detention.%®

In many of the arbitrary detentions documented by BHRN, the individuals were not
formally charged, and their families endured extended periods of time without
information as to their whereabouts, their condition, or being able to communicate with
them. As is detailed in the below section, many of the victims of enforced
disappearance were subjected to torture or killed.

Finally, while the Tatmadaw recently released a number® of protesters who were in
detention, this subsequent act does not render either the arbitrary detention or
enforced disappearance legal,’” nor does it remedy the severe mental harm inflicted
on both the individuals detained and forcibly disappeared and their families. Being
arbitrarily detained without due process and forcibly disappeared for a prolonged
period, even in the case of eventual release, causes long term trauma to the victims
and their families.

4., Torture

Torture as a crime against humanity® is the intentional infliction of severe pain or
suffering, whether physical or mental, upon a person in the custody or under the
control of a perpetrator.*® It does not include pain or suffering arising only from, inherent
in or incidental to, lawful sanctions.®

BHRN has verified credible information establishing a consistent pattern of acts of
torture of civilians, oftentimes occurring during detention. Several of these incidents
have already been described in the section detailing acts of murder.

In an incident on 17 March in Thingangyun township, a protester was arrested after
suffering a leg shot wound. Witnesses confirmed that the individual had only suffered
an injury to his leg at the time of his arrest. However, when his body was finally
returned, his face was disfigured with a large part of his upper lip missing,
demonstrating catastrophic wounding to his face.

www.bhrn.org.uk 19



Burma Human Rights Network’s Report: “Before Our Very Eyes”

In another incident in Naypyitaw on 31 March, an NLD Executive Committee member
was arrested and died after being tortured at the interrogation centre. His family was
instructed to collect his body the following day.

Photographic documentation of the bodies of murdered civilians shows that the abuse
they suffered rises to the level of causing severe pain, both physically and mentally.
Many of the bodies are covered in bruises, particularly in the face and abdomen area.
In addition, bullet wounds appear to not have been treated, indicating that the person
were kept in detention without receiving medical care for serious injuries.

Finally, in one particularly horrific incident that occurred on 23 April in Pan Taung
township in Bago, a two-year-old girl was arrested with her parents and grandfather.
The father and grandfather were then tortured in front of the infant until they confessed
to participating in setting a fire. According to villagers, the infant was extremely
traumatized and scared even after she was released.

5. Other inhumane acts

Article 7 (1) (k) of the Rome Statute defines the crime against humanity of ‘other
inhumane acts’ as “acts of a similar character intentionally causing great suffering, or
serious injury to body or to mental or physical health”.

This crime is often referred to as a “catch-all” provision meant to address acts that are
not specifically listed as a crime against humanity in a particular statute, but are
considered to be of a “similar character,” meaning that the nature and gravity of the act
are similar to a listed crime against humanity.®!

As is set out in the section on the humanitarian crisis in Myanmar, the Tatmadaw is
actively and purposefully depriving the Burmese people of critically needed medical
care, including by blocking the provision of humanitarian aid, preventing civilians from
obtaining life-saving oxygen and targeting medical providers based on their perceived
political identity. Depriving COVID victims of oxygen and other medical care
intentionally causes great suffering and serious injury to physical and mental health,
and indeed is often fatal. The intentional deprivation of medical care committed by the
Tatmadaw in this respect can be considered of a similar nature and gravity to the listed
crime of torture and thus qualify as the crime against humanity of ‘other inhumane
acts’.

Additionally, the number of persons seriously injured by the military and police is much
higher than those killed. In addition to shooting civilians, military and police forces have
used grenades, flash bombs, and other explosive weapons, as well as tear gas, to
attack protesters, causing untold number of serious injuries. The military has also
injured an unknown number of persons not involved in protests. For example, on 22
February, in Myitkyina, a child came out of his home to watch the military cars pass on
the nearby road. Military officers in one of the passing cars opened fire, hitting the child
in the head and seriously injuring him. To the extent that these acts inflicted great
suffering, or caused serious injury to body or to mental or physical health, they may
also qualify as ‘other inhumane acts’.
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6. Persecution

Persecution is the intentional and severe deprivation of fundamental rights under
international law based on the identity of the group (meaning based on the group
members’ political, racial, national, ethnic, cultural, religious, or gender identity).®
Persecution is the only crime against humanity that requires a specific discriminatory
intent. This means that the crime of persecution requires that the underlying act be
carried out with the intent to discriminate on a prohibited basis. It also requires that the
persecutory act be ‘in connection with any act referred to in this paragraph [article 7 of
the Rome Statute] or any crime within the jurisdiction of the Court’, an additional
requirement to what is required under customary international law.5®

A single prohibited act may be charged or result in a conviction both as a listed crime
against humanity and as the crime of persecution. This is because the crime against
humanity of persecution has the distinct element of discriminatory intent.®* In this
regard, each of the above listed crimes against humanity (murder, imprisonment and
deprivation of liberty, enforced disappearance, and torture) are not only crimes in their
own right, but are also underlying acts of the crime of persecution. Due to the role that
ethnicity plays in Burmese politics, there is some degree of overlap between the ethnic
and political identity of the victims. However, from the perpetrator perspective there
are credible grounds for concluding that these acts are motivated by discriminatory
intent based on the perceived political identity of the civilians. Similarly, denial of
access to medical care and violations of bodily integrity through acts of serious
physical violence represent severe deprivations of fundamental human rights and are
also underlying acts of the crime of persecution due to their being committed based
on the political identity of the ‘group’, i.e., the anti-coup protesters.

In addition, BHRN has documented a number of incidents involving destruction of
property, both personal and religious, that has been carried out as a part of the
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Tatmadaw’s campaign to terrorize civilians that it considers sympathetic to the protest
movement. The majority of acts of property destruction that BHRN documented
occurred in the context of people being arrested or arbitrarily detained without cause.

Typically, one of the major differences between crimes against humanity and war
crimes is that crimes against humanity relate to crimes against persons and not
property.®®> However, according to the jurisprudence of the International Criminal
Tribunal of the Former Yugoslavia, destruction of property may, depending on the
nature and degree of destruction, constitute an underlying act of the crime of
persecution.®®

With respect to the destruction of religious property, in one incident, in Mandalay on 28
February, a large number of military officers are shown gathering around the gate of a
mosque compound. They proceed to shoot the gate open and then advance into the
compound. Gunshot fire can be heard continuously and the mosque’s interior was
destroyed. In another incident, on 18 March in Thingangyun township, police and
military forces destroyed the doors of a Hindu temple while they were arresting people.

Other incidents documented by BHRN relate to the destruction of personal property.
During the night of 14 March, police officers set a number of cars on fire that were
parked near the market. Photos of the destruction show a large number of vehicles, all
completely destroyed. Similar destruction of vehicles carried out by police and Council
security forces were documented during the month of March in Yangon and Taunggyi,
including incidents involving several dozens of cars and motorcycles being destroyed
atatimeon 9, 19, 20, and 25 March.

Police and military forces also destroyed businesses of civilians perceived to be
sympathetic to the protesters. On 3 April in Mandalay, a café shop near a protest
location was destroyed by the military. Similarly, on 25 March in Taunggyi, another café
was destroyed, along with a number of cars and motorcycles. During this same
assault, civilians were arrested and one person was killed.

Finally, BHRN has also documented multiple incidences where civilians’ homes were
pillaged while they were being arrested or interrogated.
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D. Conclusion

In addition to BHRN’s own documentation, reliable and credible information from UN
and NGO reports establish that the Tatmadaw is carrying out a widespread and
systematic “attack” against its civilian population, in furtherance of its policy to repress
any real or perceived objection to the imposition of a military dictatorship. The attack
is being directed against the Burmese civilian population and not against combatants.
BHRN’s documentation, set out above, demonstrates the widespread nature of the
attack, both in terms of its geographic scope and the hundreds of victims, as well as
its systematic nature. The documentation shows that these acts are being carried out
by military, police, and junta-affiliated armed groups, evidencing a high level of
coordination.

The attack is being actively encouraged by junta leadership at the highest levels. In
March 2021, the state-controlled media issued a threat to peaceful civilian protesters
that they were “in danger of getting shot to the head and back”.” Furthermore,
according to credible media sources, an internal memo issued on April 11 by military
leaders in Naypyidaw instructs military officers that: “You must annihilate [the
protesters] when you face them,” and that “officers at all levels have to follow these
instructions strictly”.%®

Accordingly, there are reasonable grounds for concluding that the contextual elements
for crimes against humanity have been established. Furthermore, there are equally
reasonable grounds for concluding that the Tatmadaw’s attack against the civilian
population includes the multiple commission of acts of murder, imprisonment or other
severe deprivation of physical liberty, enforced disappearance, torture, other
inhumane acts, and persecution based on political identity.

Responses to The Tatmadaw's crimes and the
growing humanitarian crisis

BHRN reiterates its strong conviction that the Tatmadaw’s crimes against humanity
cannot be ignored, must be urgently stopped, and that there must be accountability for
the crimes committed. BHRN also calls upon all actors to take urgent steps to address
the humanitarian crisis in Myanmar. In this next section, the responses and proposals
of various actors, including the NUG, individual States, and the United Nations, are
discussed.
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A. The NUG’s response

At the outset, BHRN emphasizes that it recognizes that the NUG is not in a position to
undertake certain acts, particularly in relation to accessing international justice
mechanisms, because it has not yet gained recognition as the legitimate
representative of Myanmar from any other State or UN body. In this regard, BHRN
welcomes the “Policy Position on the Rohingya in Rakhine State® issued by the NUG
on 3 June 2021, but it shares the concerns expressed by certain States regarding the
need for the NUG to further clarify its position with respect to the rights of the Rohingya
ethnic minority, including officially recognizing their identity and ethnic rights, restoring
their citizenship, and repealing discriminatory laws that target the Rohingya. The NUG
is strongly encouraged to demonstrate its commitment to forging a truly representative
and inclusive path forward for Myanmar and all Burmese people by including members
of the Rohingya community, as well as other Muslim groups, within the NUG and
appointing them to government positions.

Despite the present lack of international recognition, BHRN considers it important to
address recommendations to the NUG, given that, in BHRN'’s view, the NUG is the
only potential legitimate representative of the State of Myanmar. BHRN considers that
the Tatmadaw’s conduct has rendered it wholly illegitimate and that any future
Tatmadaw role in a restored civilian-led government represents an absolutely
unacceptable option for Myanmar’s future, which must be rejected by all interested
parties.

The NUG has publicly called for the Tatmadaw to be held accountable for the crimes it
has committed post-coup. On 9 April 2021, representatives of the NUG met with the
Independent International Mechanism for Myanmar (IIMM)™ to discuss “the modalities
of dialogue and co-operation” between the NUG and the IIMM with respect to the
[IMM’s investigations and evidence collection related to potential crimes committed
post-coup.”

On 30 May 2021, the NUG announced that it was “taking every step to cooperate with
the International Court of Justice””? and was “actively considering accepting the
jurisdiction of the International Criminal Court” with respect to crimes committed since
the military coup.™

BHRN welcomes these public statements from the NUG and encourages it to continue
cooperating with the 1IMM, the ICJ, and the ICC. However, with respect specifically to
the ICC, BHRN considers that the NUG should clarify the procedural avenue it intends
to use to accept the Court’s jurisdiction. In this respect, BHRN observes that there are
two distinct avenues, either ratifying the Rome Statute and becoming a member state
or by lodging an article 12 (3) declaration. An article 12 (3) declaration is an avenue
available to non-State Parties, which permits such States to accept the jurisdiction of
the Court over a limited number of defined crimes without becoming a State Party to
the Rome Statute. For much too long, Myanmar has been governed by a culture of
impunity and non-respect for the rule of law. BHRN believes that an article 12 (3)
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declaration falls short of putting Myanmar on a path to sustainable peace and
democracy and encourages the NUG to publicly commit to ratifying the Rome Statute.
This will ensure that there is no future impunity gap in the case that crimes against
humanity are once again committed by the State.

In addition, BHRN believes that an important aspect of justice and accountability is
that there is a possibility for the Burmese to seek justice within their own domestic
judicial system. The NUG is strongly encouraged to set out in detail how it intends to
address the current legal regime that provides immunity to military officials for crimes
that it has committed.™ It should also set out with more clarity the domestic reforms
that it intends to undertake to strengthen Burmese judicial institutions.

With respect to the humanitarian crisis, BHRN calls on the NUG to continue to work
with supportive States, even if on an informal basis, to establish humanitarian aid
routes in those areas where the NUG is able to operate outside of the Tatmadaw’s
control.

B. States’'response

6 months into the coup, States have taken several important steps individually and at
the United Nations to respond to the coup, but to date they have failed to mobilize
support for collective action that will bring concrete pressure to bear on the Tatmadaw.

With respect to supporting justice and accountability for the crimes against humanity
already committed by the Tatmadaw, BHRN calls on States to bring universal
jurisdiction cases in their domestic courts systems with respect to these crimes. Within
the UN system, States that have a seat on the UN Security Council should support a
referral of the situation in Myanmar to the ICC or the creation of an ad hoc criminal
tribunal. States should also seek to create opportunities for the High Commissioner
for Human Rights and/or Special Rapporteur to brief Council members on their
findings. States on the United Nations General Assembly’s 5th Committee should
provide adequate financial support to the IIMM and resist efforts by other States to
curtail the funding for that mechanism. BHRN also calls on States, in their national
capacities, to provide adequate extra budgetary funding to ensure that the [IMM can
operate effectively.

Accountability for the crimes already committed, however, is not enough. There is also
an urgent need for States to take stronger measures to ensure that the Tatmadaw’s
crimes are stopped as soon as possible. This requires States to do more politically
than they have to date to cut off the Tatmadaw’s flow of revenues and weapons.

Several governments have imposed economic sanctions on Myanmar’s military
leaders in response to the coup and subsequent violence.”® However, these efforts
remain fragmented and do not touch on the junta’s greatest sources of revenue. As
succinctly summarized by Special Rapporteur Tom Andrews, the situation is as
follows:
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“Since the coup, some countries have instituted sanctions, targeting military-
controlled enterprises and revenue from gems, timber, and mining. Two
countries sanctioned the so-called State Administrative Council, the junta itself.

These are important steps. But the fact remains that many nations have yet to
impose any economic sanctions, and a key sector remains untouched by all: oil
and gas. Oil and gas-sector revenues are a financial lifeline for the junta and
are estimated to be close to what is needed for the junta to maintain the security
forces that are keeping them in power. They should be stopped.”’®

BHRN strongly endorses Special Rapporteur Andrews’ call for States to impose
economic sanctions on oil and gas revenues. BHRN also calls on all States to enforce
a global arms embargo to cut off the Tatmadaw’s access to the weapons that it is using
against its own people.

Finally, looking to the future, States must assume a greater leadership role in setting
in motion the process by which Myanmar can return to the path of democracy. While
no State has recognized the military junta as Myanmar’s legitimate government, no
State has recognized the NUG either. BHRN repeats that the military junta can have
no role whatsoever in a future, democratic Myanmar. No State should give legitimacy
to the military junta or its illegal military coup. In this regard, States should reject any
report of the UN's Credentials Committee that seeks to to accredit the Tatmadaw's
representatives as the legitimate government of Myanmar.

At the same time, BHRN reiterates its hesitations with regards to the NUG, some of
which are set out in the section above. The international community, led by individual
States, should set out a clear statement of the commitments and reforms that are
needed from the NUG for it to receive recognition as the legitimate representative of
Myanmar. If met by the NUG, States should recognize the NUG, particularly given that
it has the support of a broad, diverse swath of the Burmese population.

As a general matter, BHRN believes that there is currently a lack of leadership being
displayed by the international community and does not consider the 5 Point Plan put
forward by ASEAN, which was publicly dismissed by the Tatmadaw, to be a viable
framework for real, tangible progress. States, particularly those who champion
democracy and human rights, must stop deferring to ASEAN, who has not
demonstrated any progress in resolving the crisis in Myanmar, and engage much more
intensely and directly with the NUG, as well as take the lead in formulating an
actionable plan that will return Myanmar to the path of democracy and which will hold
the Tatmadaw accountable for its criminal conduct.

Finally, with respect to the humanitarian crisis, States should, even without giving
formal recognition, already directly engage with the NUG in order to increase the
delivery of humanitarian aid into Myanmar and ensure to the extent possible that it
reaches the people of Myanmar and does not fall into the hands of the Tatmadaw.
Border States and regional bodies, as well as donor States, must prioritize the
immediate resumption of cross-border humanitarian aid and use any political influence
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they may have to insist that the Tatmadaw not prevent such aid from reaching those
who need it.

C. The United Nations’ response

Since the coup, UN officials have made several statements expressing solidarity with
the Burmese people, including UN Secretary General Guterres,”” who in March 2021
condemned the Tatmadaw’s violent crackdown and the loss of life, stating that “those
responsible for the serious human rights violations committed in Myanmar must be
held accountable™®. Similarly, the acting Resident Coordinator in Burma has
expressed alarm about reports of Tatmadaw Kkillings of protesters, enforced
disappearances, reports of sexual violence, and warned of an “impending
humanitarian crisis”, including the collapse of the health care system.” The UN Special
Representative of the Secretary-General on Sexual Violence in Conflict, Pramila
Patten, has also strongly condemned the Tatmadaw’s attacks on civilians and warned
that “alleged reports of sexual violence may amount to violations of international
criminal law”.8°

The UN High Commissioner on Human Rights, Michelle Bachelet, has characterized
the situation as a “multi-dimensional human rights catastrophe"' and also issued a
statement with the SG's Special Adviser on Genocide Prevention warning of a
heightened risk of atrocity crimes in Myanmar.82

However, while BHRN appreciates these important statements of support, they are not
sufficient and concrete actions capable of changing the unacceptable situation in
Myanmar are urgently needed.

With respect to justice and accountability for crimes committed by the Tatmadaw,
BHRN calls on the United Nations to continue to support, financially and politically, the
important work of the IIMM. Furthermore, BHRN calls on the UN Security Council to
refer the situation in Myanmar to the ICC or to create an ad hoc international criminal
tribunal, under its Chapter VIl powers of the UN Charter, that includes within its
temporal jurisdiction past crimes committed against ethnic and religious minority
groups, including the Rohingya.®

BHRN applauds the UN General Assembly’s resolution® of June 2021 calling for the
release of political prisoners and on all member states to prevent the flow of arms into
Myanmar. BHRN calls upon the UN Security Council to act under its Chapter VII
powers. The UNSC has held consultations on the situation in Myanmar three times
since the coup and has agreed to two consensus statements. However, it has failed to
adopt any resolutions and remains deadlocked, with the prospect of permanent
members exercising the veto inhibiting progress. Despite these challenges, it is critical
that the United Kingdom, the “penholder” on the situation in Myanmar on the Security
Council,® introduce a comprehensive resolution that calls for: an immediate cessation
of crimes and human rights abuses; refers the situation in Myanmar to the ICC or
creates an ad hoc criminal tribunal; imposes an arms embargo, imposes targeted
sanctions, and requires unfettered access for the provision of humanitarian aid into
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Myanmar. Should the United Kingdom not act, BHRN calls upon other States on the
Security Council to introduce and begin negotiations of such a binding resolution
without delay.

BHRN also applauds the members of the UN Human Rights Council (HRC or Council)
who voted on 1 July 2021 to continue to hold interactive dialogue sessions on the
human rights situation in Myanmar despite the absence of representatives of
Myanmar, due to the contested positions of the military junta and the NUG. However,
BHRN is deeply concerned that the lack of a recognized representative of the State of
Myanmar could have led to the grave human rights situation in Myanmar not being
considered by the Council until September of this year, when the UN Credential
Committee will meet to consider the competing claims by the junta and the NUG.%
Given the ongoing atrocities in Myanmar, BHRN strongly encourages the HRC and all
relevant UN bodies to continue to closely monitor and discuss the situation in
Myanmar, even in the absence of State representatives, and to continue to adopt
resolutions responding to developments in Myanmar. Similarly, BHRN notes that the
Council also agreed by consensus to delay adoption of the report of Myanmar's
Universal Periodic Review (UPR) until September. States that are members of the UN
Human Rights Council should ensure that the NUG is provided with an opportunity to
respond to recommendations directed to Myanmar during the Universal Periodic
Review when the Council adopts the report of Myanmar's UPR.

Conclusion

For six long months, the world has failed to adequately respond to a wholly
unacceptable situation in Myanmar- a situation that has developed before its very
eyes. This failure to act has likewise occurred before the eyes of the Burmese people,
causing dismay, fear, and a deep sense of betrayal as they have been left with little to
no international assistance and support in their struggle for democracy and human
rights.

Since the 1 February 2021 military coup, the situation in Myanmar has drastically
deteriorated. The people of Myanmar’s refusal to accept the imposition of a military
dictatorship has been met by a violent campaign of repression that has only increased
in its brutality, which can be at least in part attributed to the Tatmadaw’s growing
confidence that the international community does not have the political will to
intervene and stop its criminal conduct.

In this report, BHRN has presented clear evidence that the Tatmadaw is not only
committing widespread human rights abuses, but that they are also committing crimes
against humanity against the Burmese people. The international community can no
longer content itself with condemnations and statements. It must respond with urgent
and strong actions to bring an immediate halt to the Tatmadaw’s crimes, ensure
accountability and justice for those crimes, to restore democracy in Myanmar, and to
provide urgent relief to the humanitarian crisis that threatens the lives of untold
numbers of innocent Burmese citizens.
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Recommendations

Recommendations to States

+ Do not recognize the junta as the legitimate representative of Myanmar.

* Reject any report of the UN's Credentials Committee that seeks to to accredit the
Tatmadaw's representatives as the legitimate government of Myanmar.

+ Set out a clear statement of the commitments and reforms that are needed from
the NUG for it to receive recognition as the legitimate representative of Myanmar.
If met by the NUG, recognize the NUG as the legitimate representative of
Myanmar.

« States that have a seat on the UN Security Council should support a referral of the
situation in Myanmar to the ICC or the creation of an ad hoc criminal tribunal.
States should also seek to create opportunities for the High Commissioner for
Human Rights and/or Special Rapporteur to brief Council members on their
findings.

« States on the United Nations General Assembly’s 5th Committee should provide
adequate financial support to the IIMM and resist efforts by other States to curtail
the funding for that mechanism. States, in their national capacities, should provide
adequate extrabugetary funding to ensure that the IIMM can operate effectively.

« States that are members of the UN Human Rights Council should ensure that the
NUG is provided with an opportunity to respond to recommendations directed to
Myanmar during the Universal Periodic Review when the Council adopts the report
of Myanmar's UPR.

» Exercise universal and other forms of jurisdiction to investigate any individual from
Myanmar — irrespective of position or rank — who may be responsible for
committing genocide, war crimes, and crimes against humanity under international
law.

* Impose economic sanctions on the Tatmadaw, including on its oil and gas
revenues.

« Support and enforce a global arms embargo.

+ Stop deferring to ASEAN and engage much more intensely and directly with the
NUG, as well as take the lead in formulating an actionable plan that will return
Myanmar to the path of democracy and which will hold the Tatmadaw accountable
for its criminal conduct.

» Directly engage with the NUG in order to increase the delivery of humanitarian
aid into Myanmar and ensure that it reaches the people of Myanmar and does not
fall into the hands of the Tatmadaw.

» Border States and regional bodies, as well as donor States, should prioritize the
immediate resumption of cross-border humanitarian aid and use any political
influence they may have to insist that the Tatmadaw not prevent such aid from
reaching those who need it.
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Recommendations to United Nations Security Council

+ Continue to closely monitor the situation in Myanmar and hold public meetings on
the situation.

» Refer the situation in Myanmar to the ICC or create an ad hoc international criminal
tribunal under Chapter VII of the UN Charter that includes within its temporal
jurisdiction past crimes committed against ethnic and religious minority groups,
including the Rohingya.

» Take all necessary measures under Chapter VIl of the Charter.

* The United Kingdom, as a “penholder” on the situation in Myanmar on the Security
Council, should introduce a comprehensive resolution that calls for: an immediate
cessation of crimes and human rights abuses; refers the situation in Myanmar to
the ICC or creates an ad hoc criminal tribunal; imposes an arms embargo, imposes
targeted sanctions, and requires unfettered access for the provision of
humanitarian aid into Myanmar.

» Should the United Kingdom fail to act, other States on the Security Council should
introduce and begin negotiations on such a binding resolution without delay.

Recommendations to United Nations Human Rights
Council

+ Keep Myanmar on the agenda and continue to hold interactive dialogues and
monitor the human rights situation, despite the lack of participation by a
representative of Myanmar, and continue to adopt resolutions responding to
developments in Myanmar.

* Provide the NUG with an opportunity to respond to recommendations directed to
Myanmar during the Universal Periodic Review when the Council adopts the report
of Myanmar's UPR.

Recommendations to High Commissioner on Human
Rights

* Document and publicly report on the violations committed by the Tatamadaw,
characterizing them as crimes against humanity.

Recommendations to United Nations General Assembly

* Recognise the NUG as the legitimate government of Myanmar once it has made
the commitments laid out by States for such recognition.

* Continue to call on all UN member states to prevent the flow of arms to the
Tatmadaw.
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Recommendations to the Secretary General and Special
Envoy on Myanmar

+ Continue to express solidarity with the Burmese people, condemn the human
rights violations committed by the Tatmadaw, and insist that the NUG should be
represented in political discussions.

* Ensure that humanitarian aid provided by UN entities to Burma is closely
monitored to prevent any diversion or effort by Tatmadaw-appointed authorities to
prevent aid from reaching those aligned with the political opposition.

* Reflect the findings of the High Commissioner on Human Rights and the Special
Rapporteur on human rights violations committed by the Tatmadaw in their
briefings to the UNSC and other interactions with member states.

Recommendations to the National Unity Government

» Continue to cooperate with the IIMM, the ICJ, and the ICC.

+ Clarify the procedural avenue that it intends to pursue with the ICC and consider
publicly committing to ratifying the Rome Statute.

« Set out publicly and in detail the domestic reforms that it intends to undertake to
strengthen the Burmese judicial institutions.

+ Commit to the extradition of any officials sought for prosecution under universal
jurisdiction procedures by another State.

» Further clarify its position with respect to the rights of the Rohingya ethnic minority,
specifically regarding whether and how it intends to officially recognize their
identity, restore their citizenship and other ethnic rights taken away over the past
decades, and repeal discriminatory laws that target the Rohingya.

+ Demonstrate its commitment to forging a truly representative and inclusive path
forward for Myanmar and all Burmese people by including members of the
Rohingya community, as well as other Muslim groups, with the NUG and
appointing them to government positions.

+ Continue to work with supportive States, even in if on an informal basis, to
establish humanitarian aid routes in those areas where the NUG is able to operate
outside of the Tatmadaw’s control.
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Torture & Extra-Judicial Killing
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