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6 Rome Statute of the International Criminal Court, Article 13: Exercise of jurisdiction:

The Court may exercise its jurisdiction with respect to a crime referred to in article 5 in accordance with the
provisions of this Statute if:
(a) A situation in which one or more of such crimes appears to have been committed is referred to the
Prosecutor by a State Party in accordance with article 14;
(b) A situation in which one or more of such crimes appears to have been committed is referred to the
Prosecutor by the Security Council acting under Chapter VII of the Charter of the United Nations; or
(c) The Prosecutor has initiated an investigation in respect of such a crime in accordance with article 15.
https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf
7 Crimes against humanity

8 Forced deportation
9 The ICC prosecutor argues that an essential element of the international crime of forced deportation

is the crossing of an international border. Therefore, the conduct constituting the crime was
“completed” in Bangladesh. See ICC Statute Art. 7.1.d and section 13 of the prosecutor’s request:
https://www.icc-cpi.int/CourtRecords/CR2018_02057.PDF

10 The ICC should have jurisdiction in the Rohingya case if we accept the premise that the alleged

criminal conduct has in part been committed on the territory of Bangladesh, an ICC party. The ICC
Statute does not require that the accused individuals are nationals of an ICC state party. The principle
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that no state is bound by a treaty to which it is not a party is not relevant here, since customary
international law recognizes criminal jurisdiction regardless of the state of nationality of the accused.

11 pecision Pursuant to Article 15 of the Rome Statute on the Authorisation of an Investigation into the

Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar, ICC-01/19-27, 14
November 2019 | Pre-Trial Chamber 1III | Decision: https://www.icc-cpi.int/Pages/crm-
refined.aspx?situation=ICC-01/19
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Mr. Aung Htoo, M.A (Human Rights) R.L., Human Rights Lawyer

Program on Teaching Human Rights Law, Columbia University, New York, USA.
Founder of Legal Aid Network (LAN) and Principal of Federal Law Academy
E.mail: legalaidnetwork@gmail.com

13 Prof. David Fisher, Professor of International Law and a member of Academic Board of the Legal Aid Network
(LAN): ‘Under the Rome Statute, the ICC’s jurisdiction applies once the Statute has entered into force for the
particular state in question (Art. 11.2). Entry into force for that state occurs 2 months after it has ratified (or
acceded to/approved/accepted) the Statute (Art. 126.2).”
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